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§211.9 Existing permits or leases for
minerals issued pursuant to 43 CFR
chapter Il and acquired for Indian
tribes.

(a) Title to the minerals underlying
certain Federal lands, which were pre-
viously subject to general leasing and
mining laws, is now held in trust by
the United States for Indian tribes. Ex-
isting mineral prospecting permits, ex-
ploration and mining leases on these
lands, issued prior to these lands being
placed in trust status or becoming In-
dian lands, pursuant to 43 CFR chapter
II (and its predecessor regulations), and
all actions on the permits and leases
shall be administered by the Secretary
in accordance with the regulations set
forth in 30 CFR chapters II and VII and
43 CFR chapter II, as applicable, pro-
vided, that all payment or reports re-
quired by a non-producing lease or per-
mit, issued pursuant to 43 CFR chapter
II, shall be made to the superintendent
having administrative jurisdiction over
the land involved, instead of the officer
of the Bureau of Land Management
designated in 43 CFR unless specifi-
cally stated otherwise in the statutes
authorizing the United States to hold
the land in trust for an Indian tribe.
Producing lease payments and reports
will be submitted to the Minerals Man-
agement Service in accordance with 30
CFR chapter II, subchapters A and C.

(b) Administrative actions regarding
an existing lease or permit under this
section, may be appealed pursuant to
25 CFR part 2.

Subpart B—How To Acquire
Leases

§211.20 Leasing procedures.

(a) Indian mineral owners may, with
the approval of the superintendent or
area director, lease their land for min-
ing purposes. No oil and gas lease shall
be approved unless it has first been of-
fered for bidding at an advertised lease
sale in accordance with this section.
Leases for minerals other than oil and
gas shall be advertised for bids as pre-
scribed in this section unless the Sec-
retary grants the Indian mineral own-
ers written permission to negotiate for
lease. Application for leases shall be
made to the superintendent having ju-
risdiction over the lands.

§211.20

(b) Indian mineral owners may re-
quest that the Secretary prepare and
advertise or negotiate (if the require-
ments of this section have been met)
mineral leases on their behalf. If re-
quested by an applicant interested in
acquiring rights to Indian-owned min-
erals, the Secretary shall promptly no-
tify the Indian mineral owner, and ad-
vise the owner in writing of the alter-
natives available, including the right
to decline to lease. If the Indian min-
eral owner decides to have the leases
advertised, the Secretary shall consult
with the Indian mineral owner con-
cerning the appropriate royalty rate
and rental. The Secretary may then
undertake the responsibility to adver-
tise and lease in accordance with the
following procedures:

(1) Leases shall be advertised to re-
ceive optimum competition for bonus
consideration, under sealed bid, oral
auction, or a combination of both. No-
tice of such advertisement shall be
published in at least one local news-
paper and in one trade publication at
least thirty (30) days in advance of
sale. If applicable, such notice must
identify the reservation within which
the tracts to be leased are found. No
specific description of the tracts to be
leased need be published. Specific de-
scription of such tracts shall be avail-
able at the office of the superintendent
and/or area director upon request. The
complete text of the advertisement, in-
cluding a specific description, shall be
mailed to each person listed on the ap-
propriate agency or area mailing list.
Individuals and companies interested
in receiving advertisements of lease
sales should send their mailing infor-
mation to the appropriate super-
intendent or area director for future
reference.

(2) The advertisement shall offer the
tracts to the responsible bidder offer-
ing the highest bonus. The Secretary,
after consultation with the Indian min-
eral owner, shall establish the rental
and royalty rates which shall be stated
in the advertisement and shall not be
subject to negotiation. The advertise-
ment shall provide that the Secretary
reserves the right to reject any or all
bids, and that acceptance of the lease
bid by the Indian mineral owner is re-
quired.
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